THOMAS E. PRICE

Attorney at Law
801 West 9th St. - Suite 101
P.O. Box 443
Mt. Carmel, Illinois 62863
Telephone (618) 263-6591
Fax (618) 262-4403

May 4, 2001

Jere J. Crean

Credit Manager, Oilfield Services
NAM-Qilfield Financial Center
100 Gillingham Lane (MD100/18)
Sugar Land, TX 77478

Re:  Petroleum Equipment Suppliers Association - Credit Interchange Division
Lien Law Committee

Dear M. Crean:

The enclosed information is an update of the oil and gas lien law in the State of Illinois.
The appropriate statute is Oil and Gas Lien Act of 1989, 770 ILCS 70/1 through 70/20, a
copy of which is enclosed. The following is an abbreviated schedule of the more
important points of the Act.

70/2: Any person who under contract with the owner performs labor or
furnishes materials for drilling, completing, equipping and operating an
oil and gas well is entitled to a lien, whether or not a producing well is
obtained.

70/6: The purchaser of production should be named in the lien and notice sent
to such purchaser in order to attach to proceeds of production.

70/7: The lien arises on the date of the furnishing of the material or services.
70/10: A Statement of Lien must be filed within four (4) months after the date on

which labor was last performed, or materials or services were furnished.
The claim of lien must comply with the following:



Filed in the Office of the Recorder in the county in which the
leasehold interest or wells are located.

The name of the owner of the leasehold and operator’s mailing
address, if known.

A legal description of the leasehold.

The nature and dates of the labor performed and services
furnished.

70/12: The oil and gas lien must be foreclosed within one (1) year from the time
of the filing of the lien.

Enclosed is a copy of the Illinois Oil and Gas Lien Act of 1989, together with a Statement
of Lien form.

Thomas E. Price
Attorney at Law

TEP:sal

Enclosures



RECORDING INFORMATION

Prepared By:

Attorney at Law or
Lien Claimant

Tel:

STATEMENT OF LIEN CLAIM
FOR LABOR, MATERIAL AND SERVICES FURNISHED
BY (Name of Claimant)
TO SECURE OIL AND GAS LIEN

STATEOFILLINOIS )
) ss:
COUNTY OF )

V , claims an equitable and statutory
(Name of Claimant)

Oil and Gas Lien in conformity with the Oil and Gas Lien Act of 1989 (770 ILCS

70/1 et seq.), against

(Name of Owner(s)/Operator and Crude Oil Purchaser)
and unknown owner(s) of working interest in the principal sum of

plus interest and attorneys’ fees as allowed by law

(Dollar Amount)



for furnishing services, labor, supplies, machinery, and equipment to the Oil and
Gas Leasehold Estates described in Exhibit “A”, attached hereto and
incorporated herein by this reference.

Invoices setting forth the nature and dates of the labor performed and/or
materials or services rendered are attached hereto and marked as Exhibit “B”.

That said labor, services and materials were performed and furnished for
the improvement and betterment of an oil and gas well(s) and leasehold(s)
owned by the above owners as their respective interest(s) may appear. The sums
hereby claimed are just, due and owing and the account remains unpaid after

due presentation in writing to of the claim
(Owners/Operator)

described herein and has and claims a lien upon
(Claimant)

all of said leasehold estate together with the well or wells located thereon and
upon all tools, equipment, machinery, casing, pipe, tanks, materials, supplies,
buildings and other appurtenances situated thereon or used in connection
therewith in the amount as above set forth, according to the laws of the State of

Ilinois.

is named herein by reason of the fact
(Name of Crude Oil Purchaser)

that the Lien claimed extends to the oil or gas, or proceeds of the sale of oil or



gas, which is being purchased by and a copy
(Name of Crude Oil Purchaser)

of this Claim of Oil and Gas Lien shall serve as Notice to the said purchaser of oil

or gas in accordance with 770 ILCS 70/6 so that

(Name of Crude Oil Purchaser)
will impound the proceeds of future production.

The name and address of the Claimant:

The name and address of the Owner(s):

The name and address of the Crude Oil Purchaser:

CLAIMANT:

(Name of Company)
Attested by:

BY:
(Signature) (Signature)

(Printed Name and Office) (Printed Name and Office)



STATEOFILLINOIS )

) ss:
COUNTY OF )
, being first duly sworn upon oath,
(Name)
deposes and says that he is the , of the

(Title)
Claimant in the above said matter and he is authorized to execute this Affidavit;
that he is familiar with the books of accounts and records of said company; that
he has read the foregoing Claim for Oil and Gas Lien, knows the contents thereof
and says that the amount claimed is just and due and owing after allowing all
offsets and credits.

(Signature

(Printed Name and Office)

Subscribed and sworn to before me this day of

Notary Public

Notary Public - Printed Name
My Commission Expires:

*If instrument not prepared by Claimant, must be prepared by lawyer.



EXHIBIT “A”

Attached to and made a part hereof by reference of Claim for Statutory Oil
and Gas Lien , Claimant and
Owners.

Description of Well
(Well name and location)

Description of Oil and Gas Lease
(Date)

(Lessor)

(Lessee)

(Recorded)

(Description of Real Estate)

Description of Equipment
(Description of personal property and equipment if appropriate)




EXHIBIT “B”

Attached to and made a part hereof by reference of Claim for Statutory Oil

and Gas Lien , Claimant and
Owners.

(Invoices and Statements)



ACT 70. OIL AND GAS LIEN
ACT OF 1989

Section
‘0/1.  Definitions. )
70/2.  Persons entitled to lien—amount of lien.
70/3.  Property Subject to Lien.
70/17. Allowance of reasonable attorney’s fee in foreclosure.

70/1. Definitions

§ 1. Definitions. In this Act unless the context or sub-
Jject matter otherwise requires:

1. “Construction” means construction, maintenance, oper-
ation, or repair.

2. “Contract” means a contract, written or oral, express
or implied, or partly express and partly implied, or executory
or executed, or partly executory and partly executed.

3. “Drilling” means drilling, digging, perforating, acidiz-
ing, cementing, completing, repairing or reworking.

4. “Furnish” means sell or rent.

5. “Labor” means work performed in constructing, put-
ting together, or repairing any of the material used or
employed, or furnished to be used or employed, for or
preliminary to the drilling, conipleting, operating or repair-
ing of any oil or gas well, or in the execution, maintenance,
operation or repair of a pipeline, including legal, geological,
engineering, abstracting and title services.

6. “Leasehold” means the interest of one holding as a
lessee or assignee under an oil and gas lease or owner of an

interest in oil or gas under which the holder has the right to
drill for and produce oil and gas, including the entire working
interest.

7. “Material” means material, machinery, equipment, ap-
pliances, buildings, structures, tools, bits, or supplies used on
any leasehold.

8. “Operator” means a person who is responsible for or
issumes the daily supervision and management for operating
a leaschold and may be a co-owner of a leasehold interest.

9. “Operating” means all operations in connection with or
necessary to the production of oil or gas.

10. “Owner” means a person holding any interest in the
legal or equitable title or both to any leasehold for oil or gas
purposes, or any pipeline, or his agent, and shall include
purchasers under executory contract, receivers, and trustees.

11.  “Permittee” means the person to whom a permit is
issued for drilling, reopening or conversion of a well by the
Department of Natural Resources or the person who is
named as principal in the bond required by the Department
of Natural Resources.

12. “Person” means an individual, corporation, firm, part-
nership, or association.

18. “Pipeline” means any pipeline laid and designed as 2
means of transporting natural gas, oil, or gasoline, or their
components or derivatives, and the right of way therefor.

14. “Services” meuans work performed exclusive of labor,
including the hauling of material, whether or not involving
the furnishing of materials.

14.5. “Well” means any drill hole required to be permit-
ted under subsection (2) of Section 6 of the Illinois Oil and
Gus Act ! or under Section 12 of that Act.2

15, “Working interest” means any interest in or any right

to the production of oil or gas, excluding royalty or over-
riding royalty interests.
P.A. 86-377, § 1, eff. Jan. 1, 1990. Amended by P.A. 89445,
§ 9C-30, eff. Feb. 7, 1996; P.A. 91-187, § 5, eff. Jan. 1, 2000.
Formerly IlL.Rev.Stat.1991, ch. 82, 9 501.

1225 ILCS 725/6.

2225 ILCS 725/12. -

1. Short title
§ 11. Short Title. This Act shall be known as the Qil

70/2. Persons entitled to lien—~amount of lien

§ 2. Persons entitled to Len—amount of lien. Any per-
son, including the operator, who shall, under contract with
the owner or operator of any leasehold or of any pipeline,
perform any labor or furnish any material or serviees used or
employed, or furnished to be used or employed for, or
preliminary to, the drilling, completing, equipping or operat-
ing of any oil or gas well upon such leasehold, or in the
construction of any pipeline, or in the constructing, putting
together, or repairing of any materials so used or employed,
or furnished to be used or employed, shall be entitled to a
lien under this Act, whether or not a producing well is
obtained and whether or not such material is incorporated in
or becomes a part of the completed oil or gas well or pipeline,
for the amount due him for the performance of such labor or
the furnishing of such material or services, including without
limitation transportation and mileage charges connected
therewith, and interest as provided by the contract between
such person and the owner or operator, or if no interest is
provided for by contract, from the date of the filing of the

lien, at the rate provided for by statute for judgments.
P.A. 86-377, § 2, eff. Jan. 1, 1990. Amended by P.A. 91-357,
§ 284, eff. July 29, 1999.

Formerly IlL.Rev.Stat.1991, ch. 82, 1 502.

70/3. Property Subject to Lien
§ 3. Property Subject to Lien.
A.  Liens created under Section 2 shall extend to:

1. the leasehold for which the materials or services
were furnished, or for which the labor was performed, and
the appurtenance thereunto belonging;

2. all materials and fixtures owned by the owner or
owners of such leasehold and used or employed, or fur-
nished to be used or employed in the drilling, completing,
equipping or operating of any oil or gas well located
thereon;

3. all oil or gas wells located on such leasehold, and the
oil or gas produced therefrom, and the proceeds thereof
inuring to the leasehold therein as such leasehold interest
existed on the date such labor was first performed or such
material or services were first furnished;

4. all proceeds of production inuring to the leasehold
held by any purchaser of such oil and gas; and

5. the whole of the pipeline to which the materials or
services were furnished, or for which labor was performed,
and all buildings and appurtenances thereunto belonging,
including, without limiting the generality of the folegoing,
gates, valves, pumps, pump stations, and booster stations,
and upon all materials and fixtures owned by the owner of
such pipeline and used or emploved or furnished to be
used or employed in the construction thereof.

B. If materials or services are furnished or labor is
performed foi only a portion of the leasehold, the lien against
the leasehold created by this Act shall be limited to-

1. the minimum surficial acreage for well spacing des-
ignated by the permittec for a well drilled thereon de-
seribed as the establishing drilling unit with the Depart-
ment of Natural Resources; and

2. if no such designation was made by the permittee
prior to the filing of a claim for len, the minimum surficial
acreage for well spacing designated for a well drilled
thereon for an established drilling unit described in the
claim for lien, which will be designated by the cowrt in the
foreclosure proceeding.

C. If materials or services are furnished or labor is
performed for leaseholds, the proceeds of which are commin-
gled by commeon storage or are validly polled or unitized by
agreement of the owners thereof or by operation of law or by
any order of any agency having jurisdiction thereof, the lien
shall extend to all of the leaseholds so commingled by

and Gas Lien Act of 1989, common storage, pooling or unitization.
PA 86877 § 11 off Tu N P.A. 86-377, § 3, ff. Jan. 1, 1950. Amended by P.A. 89445,
A 86-877,§ 1.1, eff. Jun. 1, 1990, § 9C-30, eff. Feb. 7, 1995; P.A. 91-357, § 284, off. July 29,
Formerly I1l.Rev.Stat.1991, ch. 82, 9 501.1. 1999.
Formerly [lL.Rev.5tat.1991, ch. 82, § 503.



70/4. Subcontractor’s lien

§ 4. Subcontractor’s Lien. Any person who shall, under
contract, perform any labor or furnish any material or ser-
vices as a subcontractor under an original contractor or for
or to an original contractor or a subcontractor under an
original contractor, shall be entitled to a lien upon all the
property upon which the lien of an original contractor may
attach to the same extent as an original contractor, and the
lien provided for in this Section shall further extend and
attach to all materials and fixtures owned by such original
contractor or subcontractor to or for whom the labor is
performed or material or services furnished and used or
employed, or furnished to be used or employed in the
drilling, completing or operating of such oil or gas wells, or in
the construction of such pipeline. Upon the filing of a
subcontractor’s lien, the owner may withhold payment to the
original contractor in the amount claimed by the lien until
the debt on which the lien is based is settled or determined
to be not owed. The owner is not liable to the subcontractor
for more than the amount that the owner owes the original
contractor when notice of the lien is received by the owner.

P.A. 863717, § 4, eff. Jan. 1, 1990.
Formerly IlL.Rev.Stat.1991, ch. 82, 1 504.

70/5. Forfeiture or failure of title

§ 5. Forfeiture or Failure of Title. Forfeiture of a leasc-
hold estate or a judicial finding or abandonment shall not
impair any lien as to proceeds of production, material, equip-
ment, fixtures and appurtenances located thereon and to
which said lien has attached prior to forfeiture or abandon-
ment or a judicial finding thereof. Failure of an equitable
interest to become legal title or nonfulfillment of a condition
subsequent on which a legal interest is contingent does not
impair a lien on proceeds of production, material, equipment,
fixtures and appurtenances, or an improvement located on
the land covered by the equitable interest if the lien attached
to the proceeds of production, material, equipment, fixtures
and appurtenances or improvement before the failure.
P.A. 86-377, § 5, eff. Jan. 1, 1990.

Formerly IlLRev.Stat.1991, ch. 82, 1 505.

70/6. Notice to purchaser of oil and gas

§ 6. Notice to purchaser of oil and gas. Anything in this
chapter to the contrary notwithstanding, any lien claimed by
virtue of this Act insofar as it may extend to oil or gas or the
proceeds of the sale of oil or gas shall not be effective against
any purchaser of such oil or gas until a copy of the recorded
claim for lien has been delivered to such purchaser. Such
copy shall be delivered personally to the purchaser or by
registered or certified mail deposited in the United States
mails. Until such copy is delivered as above provided, no
such purchaser shall be liable to the claimant for any oil or
gas produced from the leasehold upon which the lien is
claimed or the proceeds thereof except to the extent of such
part of the purchase price of such oil or gas or the proceeds
thereof as may be owing by such purchaser at the time of
delivery of such written copy of claim for lien. Such pur-
chaser shall withhold payments for such oil or gas proceeds
to the extent of the lien amount claimed unti) delivery of a
recorded release of lien from the claimant, receipt of a
certified judgment of any court, or the filing of bond provid-
ed for by Section 11; provided, however, that such purchaser
may release payments for such oil and gas proceeds if a
notice of Lis Pendens regarding the suit to foreclose has not
been filed with the one-year limitation provided for by Sec-
tion 12,

P.A, 86377, § 6, eff. Jan. 1, 1990,
Formerly IlL.Rev.Stat.1991, ch. &2, 1 506.

70/7. Date lien arises—Preference over other
encumbrances

§ 7. Date lien arises-preference over other encum-
brances. The lien provided for in this chapter arises on the
date of the furnishing of the first item of material or services
or the date of performance of the first labor. Upon compli-
ance with the provisions of Section 10, such lien shall be
preferred to all other titles, charges, liens, or encumbrances
which may attach to or upon any of the property upon which
4 lien is given by this Act subsequent to the date the lien
herein provided for arises. As to the priority between prior
encumbrances and liens filed hereunder, the lien claimant
shall be preferred to the extent of the reasonable value of the
claimant’s labor, material and services if the leasehold or
material has been enhanced thereby.

P.A. 86-377, § 7, eff. Jan. 1, 1990.

Formerly IlL.Rev.Stat.1991, ch. 82, 9 507,

70/8. Parity of liens

§ 8. Parity of liens. All liens affixed by virtue of this Act
upon the same leasehold shall be of equal preference and
priority.
P.A. 86-377, § 8, eff. Jan. 1, 1990.
Formerly IlL.Rev.Stat.1991, ch. 82, ¥ 508.

70/9. Continuing deliveries under single contract

§ 9. Continuing deliveries under single contract. All la-
bor performed or materials or services furnished by any
person entitled to a len under this Act upon the same
leasehold or the same pipeline shall for the purpose of this
Act be considered as having been performed or furnished
under a single contract regardless of whether or not the
same was performed or furnished at different times or on
separate orders, provided that no more than four months
shall have elapsed between the date of performance of such
labor or the date of furnishing such material or services and
the date on which labor is next performed or materials or
serviees are next furnished.

P.A. B6-377, § 9, eff. Jan. 1, 1990.
Formerly Il Rev.Stat.1991, ch. 82, 9 500.

70/10. Contents and filing of statement of lien

§ 10. Contents and filing of statement of lien. Every
person claiming a lien under this Act shall file with the
Recorder’s Office of the county in which such leasehold, or
pipeline, or some part thereof, is situated, a statement veri-
fied by affidavit which must include:

(1) The name of an owner of the leasehold or pipeline, and
the operator, i known, or the “permittee” and such owner’s
and operator’s mailing address, if known.

(2) A legal description of the leasehold to which the lien
extends using the description required by Section 3 B, or a
legal description of the pipeline involved.

(3} The nature and dates of the labor performed or materi-
als or services furnished.

(4) Said statement of lien must be filed within four months
after the date on which the claimant’s labor was last per-
formed or materials or services were last furnished under a
single contract as provided for in Section 9. In no event
shall such statement of lien be effective as to labor per-
formed or materials or services furnished more than 2 years
prior to the filing of the statement of lien in the Recorder’s
Office. A copy of the statement of lien shall be delivered
personally to an owner of the leasehold or pipeline, and the
operator, if known, or to the permittee, or by registered or
certified mall deposited in the United States mails. Failure
to serve a copy of such statement of lien shall not in any
manner serve to invalidate the same.

P.A. 86-377, § 10, eff. Jan. 1, 1990.
Formerly IlLRev.Stat.1991, ch. 82, ¥ 510.



70/11. Bond to indemnify against liens

§ 11. Bond to indemnify against liens. 1. Whenever
any lien or liens shall be filed under the provisions of this
Act, then any owner or the contractor or subcontractor whom
such lien or liens are claimed, or either of them, may file a
bond with the Recorder of the county in which the property
is located as herein provided. Such bond shall describe the
property on which lien or liens are claimed, shall refer to the
lien or liens claimed in a manner sufficient to identify them,
shall be in the principal amount of the claimed lien or liens
referrved to, plus 25% thereof, and shall be executed by the
party flling same as principal and by a corporate surety
authorized under the laws of this State to execute such bonds
as surety and shall be conditioned substantially that the
principal and surety will pay to the obligees named or their
assigns the amounts of the liens so claimed by them with ali
costs in the event same shall be proven to be liens on such
property.

2. Upon the filing of such bond, the Recorder shall send a
notice thereof, together with a copy of the bond, to all lien
claimants named therein, by registered or certified mail
addressed to such lien claimants at the address sct forth in
their respective claims for lien.

3. Such bond, when filed, and such notice, when mailed,
shall be recorded by the Recorder in the oil and gas lien
records, and any purchaser or lender may rely upon the
record of such bond and notice in acquiring any interest in
said property and shall absolutely be protected thereby.

4. In licu of filing of the bond as provided for herein,
deposit of cash may be made in the amount of claimed lien or
liens referred to plus 25% thereof and the same procedure
shall be followed by the Recorder us required in the case of
filing of a bond. Such bond, or cash deposit when filed, shall
take the place of the property against which any claim for
lien referred to in such bond is asserted. At any time within
the period of time provided in Section 12, any person claim-
ing such lien may sue upon such bond or cash, but no action
shall be brought upon such bond after the expiration of such
period. One action upon said bond shall not exhaust the
remedies thereon but each obligee or assignee of an obligee
named therein may maintain a separate suit thereon in any
court having juisdiction.

5. In case the lienholder shall recover in a suit upon the
bond or deposit of cash, he shall be entitled to recover a
reasonable attorney's fee, to be fixed by the court, which
shall be taxed as costs in this action,

P.A. 86-377, § 11, eff. Jan. 1, 1990.

Formerly Il1.Rev.Stat.1991, ch. 82, 9 511.

70/12.  Duration of lien—Suit to foreclose

§ 12. Duration of lien-suit to foreclose. Any lien provid-
ed for by this chapter may be enforced by civil action in the
circuit court of the county in which the leasehold, or pipeline,
or some part thereof, is situated. Such action shall be
brought within one year from the time of the filing of the lien
statement as provided for in Section 10.
P.A. 86-377, § 12, eff. Jan, 1, 1990.

Formerly IlL.Rev.Stat.1991, ch. 82, 9512,

70/13. Parties to suit to foreclose

§ 13. Parties to suit to foreclose. In such action all
persons whose liens are filed as herein provided, other
encumbrancers and any owners whose interest is sought to
be affected shall be made parties and the issues i be
nade and the trials shall be conducted as in other eivil cases,
Any lier claimant or encumbrancer made a party to such
action shall not be required to file any counterclaim or
crossclaim but shall set forth as part of such persen’s answer,
within the limitation provided for in Section 12, sufficient
faets to indicate that such person has complied with Section
10 in the case of a person claiming a lien, or to indicate the
nature and extent of the encumbrance.
P.A 86-377,§ 13, eff. Jan. 1, 1990.

Formerly IlLRev.Stat. 1951, eh. 82, € 513,

70/14. Consolidation of suits to foreclose—
Intervention

§ 14. Consolidation of suits to foreclose-intervention. 1¢
several actions brought to enforce liens under this Act on the
same property be pending at the same time. the court may
order them to be consolidated. Any claimant having filed his
statement of lien as herein provided shall be entitled to
intervene in any pending action brought to enforce a lien on
the same property.

P.A. 86-377, § 14, eff. Jan. 1, 1990.
Formerly Ill.Rev.Stat.1991, ch. 82, § 514.

70/15.  Removal prohibited—Injunction—Lien

follows property wrongfully removed
§ 15. Removal prohibited; injunction: lien follows prop-
erty wrongfully removed. When any lien provided for by
this Act shall have attached to the property covered thereby,
it shall be unlawful for any person to remove such property,
or any part thereof, or cause the same to be removed from
the land or premises where located at the time such lien
attached or otherwise dispose of the same without the writ-
ten consent of the holder of such lien. In the event such
property, or some part thereof, is about to be removed or
disposed of in violation of this Section, the cireuit court of the
county where such property, or any part thereof, is located
may upon the verified complaint of the holder of such lien
enjoin all persons alleged in such complaint to be about to
remove or dispose of sueh property, or some part thereof,
from removing or disposing of the same. In the event such
property, or any part thereof, shall have been removed or
disposed of in violation of this Section, the holder of such lien

shall be entitled in any action to foreclose the same to the
appointment of a receiver to take possession of such removed
or disposed of property wherever the same may be located
within this State; provided, however, that this Section shall
not preclude the appointment of receiver in actions brought
to foreclose liens given by this Chapter upon any equitable
grounds warranting such appointment or as provided for by
Section 16. This Section shall not apply to any lien claims
which have been discharged by the filing of a bond as
provided by Section 11.

P.A. 86-377, § 15, eff. Jan. 1, 1990.

Formerly IlLRev.Stat.1991, ch. 82, 1515.

70/16. Sale pursuant to foreclosure

§ 16. Sale pursuant to foreclosure. A. In all actions to
enforce a lien under the provisions of this Act, the court
shall, for cause, appoint a receiver with the usual powers
granted in equity to operate the leasehoid, subject to the lien
or liens being enforced and, upon request by plaintiff, the
court shall appoint a receiver or other person to conduct the
sale of the property subject to the lien or liens being
enforeed.

1. No property, real or personal, shall be sold by virtue of
any judgment of foreclosure under this Act, exeept at public
sale, between the hours of 9:00 am. and 5:00 p.am., and
pursuant to the procedures of this Section.

2. The receiver or other person condueting the sale shall
give public notice of the sale as follows:

{aj The noticce of sale shall include at least the following
information, but an immaterial error in the information shall
not invalidate the legal effect of the notice:

(1) The case, title, case number and the court in which the
foreclosure was filed;

(2) The time and place of the sale;

{8) If the leasehold ir sold, a legal description sufficient to
identify it with reasonable certainty;

(4) If personalty is scld, a description thereof sufficient to
identify it with reascnable certainty, its location and times
and place where it may be inspected prior to sale;

(5) The name, address and telephone number of the per-
son conducting the sale;



(6) The terms of the sale; and
{7) Such other information ordered by the court.

(b) The notice of sale shall be published at least three
consecutive calendar weeks (Sunday through Saturday,) once
in each week, the first of such notices to be published not
more than 35 days prior to the sale, the last such notice to be
published not less than 7 days prior to the sale by an
advertisement in a newspaper circulated to the general pub-
lic in the county in which the foreclosure action was brought.

C. The person conducting the sale shall also give notice
to all parties in the action who have appeared and have not
theretofore been found by the Court to be in default for
faillure to plead. Such notice shall be given in the manner
provided in the applicable rules of Court for service of papers
other than process and complaint, not more than 28 days nor
less than 7 days prior to the day of sale. After notice is
given as required in this Section, a copy thereof shall be filed
in the office of the Clerk of the Court entering the judgment,
together with a certificate of counsel or other proof that
notice has been served in compliance with this Section.

D. The person conducting the sale shall again give notice
in accordance with this Section of any adjourned sale; pro-
vided, however, that if the adjourned sale is to occur less

than 30 days after the last scheduled sale, notice of any
agdjourned sale need be given only once, not less than 5 days
prior to the date of the adjourned sale.

E. No other notice by publication or posting shall be
necessary unless required by order or rule of the Court.

F. Upon sale of any property, the person conducting the
sale shall give to the purchaser a certificate deseribing the
property purchased by him or her, showing the amount paid
therefor, or if purchased by the holder of the lien or liens
being enforced, the amount of his or her bid.

G. There shall be no right of redemption from foreclosure
sale under this Act and all rights and equities of redemption
from any judgment of foreclosure are barred.

H. The person conducting the sale shall promptly make a
report to the court and upon motion and notice in accordance

ith court rules applicable to motions generally, the court
shall conduct a hearing to confirm the sale. If the court
finds that notice of the sale required with subsections B, C, D
and E were given and that the sale was not econducted
fraudulently, the court shall then enter an order confirming
the sale and giving possession of the property to the purchas-
er. The confirmation order may also;

1. approve the receiver’s fees and costs arising between
the entry of any Judgment or order appointing the receiver
and the confirmation hearing;

2. provide for a personal judgment against any party for
a deficiency.

L. Upon confirmation of the sale, the person who conduct-
ed the sale or the court shall execute an instrument to the
holder of the certificate of sale sufficient to convey title to the
property purchased, which instrument shall identify the court
and the caption of the ease in which Judgment was entered.
Signature and recital in the instrument of the title or authori-
ty of the person signing the instrument conveying title, of
authority pursuant to the judgment and of the giving of the
notices required by this Section is sufficient proof of the facts
required and of such authority to execute the instrument of
conveyance, bul such instrument shall not be construed to
contain any covenant on the part of the person executing it.

d. The court granting the judgment of loreclosure may
make farther orders to enforce possession of the property
purchased under any sale of foreclosure.

P.A 86-377, % 16, off. Jun. 1, 1990.
Formerly IlLRev.Stat.1991, ch. 82, 15186,

70/17. Allowance of reasonable attorney’s fee in
foreclosure

§ 17. Allowance of reasonable attorney’s fee in foreclo-
sure. In any action brought to enforce a lien preseribed by
this Act, unless the defendant interposes a good and substan.
tial defense, any len claimant for whom judgment is._ren.
dered shall be entitled to recover a reasonable attorney’s fee,
to be fixed by the court, which shall be taxed as costs in the
action.
P.A. 86-371, § 17, eff. Jan. 1, 1990. Amended by P.A. 91-
187, § 5, eff. Jan. 1, 2000.
Formerly IlL.Rev.Stat.1991, ch. 82, 1517

70/18. Personal action

§ 18. Personal action. Nothing i
3 1 . g in this Act shal] b -
:ix;}ueéle gg ;rxxr;;;azgeog aff?ct the Xx('ight of any person to ?&!}nggq
) ) ue lor work performed Or materials gy
servxces'furmshed to maintain g bersonal action aat:ilr?gébt}?
person liable for syeh debt. i ¢
P.A 86-377, & 18, eff. Jan. 1, 1990,

Formerly IH.ReV.Stat.IQSI, ch. 82, 1518,

70/19. Waivers

§ 19. Waivers. The taking of any note or any additional
security by any persen given a lien by this Act shall not
constitute a waiver of the lien unless made a walver by
express agreement of the parties in writing, The claiming of
a lien under this -Act shall not constitute a waiver of any
other right or security held by the claimant unless made a
waiver by express agreement of the parties in writing.

P.A. 86-377, § 19, eff. Jan. 1, 1990.
Formerly IlL.Rev.Stat.1991, ch. 82, 1 519.

70/20. Assignment of liens and actions

§ 20. Assignment of liens and actions. Al claims for
liens and likewise all actions to recover therefor under this
Act shall be assignable so as to vest in the assignee all rights
and remedies herein given subject to all defenses thereto
that might be raised if such assignment had not been made.
Where a statement of lien has been filed as herein provided
such assignment shall be made by a separate instrument in
writing, which shall be recorded in the Recorder's Office
where the claim was filed.

P.A. 86-377, § 20, eff. Jan. 1, 1990.

Formerly IlL.Rev.Stat.1991, ch. 82, 1 620,



